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NOTICE OF INVITING PROPOSALS 

 
CONSTRUCTION MANAGEMENT SERVICES 

For 
Main Street Traffic Signal Upgrades 

Barstow Road and Rimrock Road Intersection Improvement 
Projects 

 

 
NOTICE IS HEREBY GIVEN that the City of Barstow (City) is soliciting Request for Proposals (RFP) from qualified 
professional(s) to provide Construction Management Services. Interested firms must submit their proposal to 
City of Barstow, 220 East Mountain View Street, Suite A, Barstow, California 92311, Attention: City Clerk’s Office,  
by 2:00 p.m. (Pacific Standard Time) on Thursday February 20, 2025. 

 

DESCRIPTION OF WORK: The City of Barstow, Community Services Department/Engineering Services Division 
is soliciting proposals from qualified firms to provide professional Construction Management services 
continually throughout the life of the contract and assure that all construction elements and systems work 
individually and together as intended and required.  Construction Management shall effectively and efficiently 
ensure that all work complies with the approved construction documents and applicable codes and regulations. 

 

OBTAINING RFP DOCUMENTS AND REGISTRATION AS PROPOSER: 
The RFP documents may be downloaded via the internet at www.barstowca.org (go to Business, Bid 
Opportunities/Request for Proposals). If you are interested in submitting a proposal, it is IMPERATIVE that 
you contact the City Clerk’s office by phone at (760) 255-5122 or e-mail mhernandez@barstowca.org to 
officially register as a Proposer for this specific project with your company name, address, phone, fax, 
contact person and email address.  Register by Thursday, January 30, 2025 at 4 p.m..  Failure to officially 
register may result in not receiving addenda to the RFP. Failure to acknowledge the addenda to the RFP may 
render your proposal non-responsive. 

 
PROPOSALS: 

1. Costs for preparation of RFPs will be borne by the consultant. 
2. Proposals shall be submitted in an 8 ½ x 11 format including any City provided forms. 
3. Submit pricing in a separate sealed envelope entitled “Fee  Proposal”. 
4. Submit the entire proposal in a sealed envelope with “Sealed Proposal for Construction 

Management Services – Do not open with regular Mail” printed on the outside. 
5. Selection of qualified consultant will be by Chapter 10 “Consultant Selection of Caltrans’ Local 

Assistance Procedures Manual. 
6. This request does not constitute an offer of employment or contract for services. 
7. The City reserves the option to reject any or all proposals, wholly or in part, and to waive any 

informalities received by reason of this request. 
8. The City reserves the option to retain all proposals, whether selected or rejected. 
9. The City reserves the right to select the Consultant who tenders a proposal, which in the judgment 

of the City, best accomplishes the desired results. 
10. The selection committee may deem it necessary to interview applicants. The City retains the right 

to interview applicants as part of the selection process. 
  
 

http://www.barstowca.org/
mailto:mhernandez@barstowca.org
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If your firm is interested and qualified, please submit one original, three (3) copies and (1) digital (USB) 
copy of your proposal.  All Proposals must be received by mail, recognized carrier, or hand delivered no 
later than 2:00 p.m. on Thursday February 20, 2025. Late RFPs will not be considered 
 

If you have any questions about the proposal process or for technical questions, contact Eddie Guerrero in 
writing at eddie.guerrero@deainc.com; CC: mhernandez@barstowca.org 

 

PROPOSALS TO REMAIN OPEN: The Proposer shall guarantee that all contents of their proposal shall be valid 
for a period of 90 calendar days from the due date of the proposal. The receiving time in the City Clerk's office 
will be the governing time for acceptability of Proposal. Telegraphic, electronic, and telephonic proposals will 
not be accepted. Late proposals will be returned unopened. 

 

DECLARATION OF POSTING 
 

I declare under penalty of perjury that I am employed by the City of Barstow, in the City Clerk’s Office; and that 
I posted the foregoing public notice on the bulletin at the entrance to City Hall, 220 E. Mountain View Street, 
Barstow, CA January 16, 2025. 

 

 

 
 

Maribel Hernandez, City Clerk Services Manager 

mailto:eddie.guerrero@deainc.com


5 | P a g e   

 

I. STATEMENT OF INTENT 

As outlined in greater detail in Section III - Scope of Work, the City of Barstow is seeking qualified 
professional firms (Consultant) to submit a proposal to provide professional construction 
management services and participation in the project design/construction processes as needed 
for the City’s Main Street Traffic Signal Upgrades and the Barstow Road and Rimrock Road 
Intersection Improvement Projects.  These services include but are not limited to assuring that 
all construction elements and systems work individually and together as intended and required. 
Construction Management shall effectively and efficiently ensure that all work complies with the 
approved construction documents and applicable codes and regulations. 
 

A. City Contact 
The City contact (Contact) for this Request for Proposal (RFP) is the sole point of contact for this 

procurement.  All communication shall be in writing and submitted to the Contact as designated 

below. 

 

B. Inquiries 
Inquiries: Proposers, their representatives, agents, or anyone else acting on their behalf, are specifically 
directed NOT to contact any city employee, commission member, committee member, council member, 
or other agency employee or associate for any purpose related to this RFP other than as directed below. 
Contact with anyone other than as directed below may be cause for rejection of a proposal. 

ANY questions, technical or otherwise, pertaining to this Request for Proposal must be submitted IN 
WRITING and directed to: 

Eddie Guerrero, TE 
Senior Project Manager 
City of Barstow Community Development Department 
Attn: eddie.guerrero@deainc.com 
CC: mhernandez@barstowca.org  
 

Interpretations or clarification considered necessary in response to such questions will be resolved by 
the issuance of a Formal Addenda to the RFP. The deadline for all questions is 4:00 P.M., PCT, January 30, 
2025. Questions received after this date and time may not be answered. Only questions that have been 
resolved by formal written Addenda will be binding. Oral and other interpretations or clarifications will 
be without legal or contractual effect. 

 

C. RFP Schedule 

A contract/agreement is intended to be issued as soon as possible. A tentative schedule of the events 
follows: 

 

1) RFP DEADLINES  

       Request for Proposals released Thursday, January 16, 2025 

       Inquiries /Questions Due Thursday, January 30, 2025, at 4:00 P.M. 

       Notice of Intent to Respond Thursday, January 30, 2025 

       Deadline for Submitting Proposals Thursday, February 20, 2025, at 2:00 P.M. 

mailto:eddie.guerrero@deainc.com
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Evaluation of Proposals Completed Friday, February 31, 2025 

2) RFP Tentative Scheduling  

       Consultant Interviews (if needed) Week of March 3, 2025 

       Contract Award March XX, 2025 
 

 
D. RFP Process 
This RFP seeks the submission of proposals to provide services from any and all interested and 
qualified proposers. The City of Barstow seeks, by way of this RFP, to obtain the listed services in 
a manner that maximizes the quality of services, while also maximizing value to the City and, by 
extension, the citizens of the city. Proposers must be able to show that they can perform the 
services requested. Such evidence includes, but is not limited to, the respondent's demonstrated 
competency and experience in delivering services of a similar scope and type and local 
availability of the proposer's personnel and equipment resources 

 
E. Minimum Qualifications and Experience 

The City seeks professionals with demonstrated expertise in performing the services described 
herein. The successful Consultant shall have proven experience in providing the subject 
professional services and shall, at minimum; have staff members that meet the following: 

 The Consultant’s personnel assigned to projects shall have experience in construction 
management services as detailed in Section III (Scope of Work) within the last five (5) 
years in the State of California. Proposal shall indicate their personnel’s name, title, 
and responsibilities along with resumes listing the following project specifics: 

a) Title of project 

b) Type of facility 

c) Name of the entity 

d) Location 

e) Brief description of the project 

f) Value 

g) Competition or project completion date 

h) Client’s names and means of contact 

 Consultant shall have extensive knowledge of available project delivery systems 
allowed under California Public Contract Code and make such recommendations as 
to their applicability as appropriate. 

 Consultant must be professionally engaged in the construction management of 
capital improvement projects with experience in the public sector for a minimum of 
five (5) years. At a minimum, Consultants must employ qualified individuals who are 
licensed and/or otherwise qualified in project management. The following disciplines 
are relevant to the proposed work: 

1. Construction Management (CM) 

2. Licensed Professional Civil Engineering (PE) 
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3. Construction cost estimating/value engineering 

4. Construction Inspection 

 

II BACKGROUND 
The City of Barstow (City) is located in the Mojave Desert Region of central San Bernardino 
County, California, about 130 miles northeast of Los Angeles and 150 miles southwest of Las 
Vegas. The population of Barstow is approximately 25,415 and serves as a vibrant regional 
retail commercial center. Strong interstate highway travel-oriented services, a large rail 
facility, and two major military base installations contribute to a diversified economic base. 

 
As a full-service City, Barstow operates with a five-member City Council operating under the 
council/manager form of government. The Mayor is elected at large by City residents while 
Council Members are elected based upon constituents that reside within four districts. The 
Mayor and Council Members are elected for staggered four-year terms and serve as the City’s 
legislative and policymaking body. The City Manager is responsible for directing City affairs as 
prescribed by the City Council and handling the administration of day-to-day activities of the 
City’s employees. 

 
The objective of this solicitation is to select the best qualified Consultant firm the 
demonstrates the highest level of experience and capability to provide Construction 
Management and related services for the City of Barstow.  Priority considerations for 
achieving this objective will be to select a consultant that exhibits proactive leadership as 
well as good planning and management practices.  Of particular importance is the ability of 
the successful consultant to provide staff that not only have extensive construction 
management experience but also have an extensive familiarity with Caltrans 
design/construction requirements and are self-motivated and able to manage and deliver 
projects on schedule and within budget. 

 

 

III. Scope of Work (Services) 
The Construction Management Consultant will conduct for the City of Barstow staff the 
processing of the bid and construction process. This includes the attendance to the pre-bid 
conference and to assist the city in the reviewing of the bids and the construction 
inspection/observation during construction. Including the preparation of any necessary bid 
addendums and processing of change order requests. 

 
Work will include the following elements: 

 

A Bid Process 
The Bid Support services will include at a minimum the following; 

 
 Perform Peer/Constructability review of project Plans and Specifications 
 Coordinate any design revisions necessary to the construction drawings  
 Attend Pre-Bid Meeting at City. 
 Respond to Contractor Comments and prepare any necessary Bid Addendums. 
 Attend Bid Opening Meeting at City. 
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 Review bids and verify recommendation for Bid Award. 
 Prepare Bid Summary. 
 Prepare Notice of Award Resolution for City Council approval. 
 Prepare Notice of Award 

 

B Construction Inspection 
The Construction Inspection and Observation will include at a minimum the following; 

 
 Prepare Agenda and attend Pre-Construction Meeting with City and Contractor to discuss 

scope of work, project documents, and control of the work. 
 Review contractors’ schedule and identify responsibility for tasks including inspection, 

meetings, shop drawing reviews, permits, field meetings, survey, and other activities for 
compliance with contract documents. 

 Monitor construction schedules and budgets and administer the construction contract 
between the Contractor and the City. 

 Establish and maintain weather day log. 
 Provide onsite inspection services as needed for project to observe construction progress 

and conformance with specified contract documents.  Inspection services are estimated at 8-
hours per working day, with a minimum of 4-hours per day. 

 Furnish daily inspection reports providing work completed, equipment and laborers onsite. 
 Assist in quality assurance to achieve conformance with contract documents. 
 Provide photographs of daily work and maintain project logs for daily progress of 

construction work. 
 Log, review and respond to contractors shop drawing submittals. 
 Attend meetings, as necessary, with City to discuss project activities, review progress, 

schedule, and budget. 
 Coordinate all required construction permits.   
 Coordinate with City and public utility agencies during construction. 
 Log, review, and provide responses to contractor Requests for Information. 
 Clarify construction changes and irregularities. 
 Negotiate, prepare and process change orders and extra work orders. 
 Resolve business and residence complaints during construction. 
 Assist City staff in responding to City “Hot Line” issues. 
 Monitor compliance with General NPDES permits and construction erosion control 

requirements. 
 Monitor contractor compliance with public / traffic safety controls. 
 Monitor Contractor Labor Compliances and conducted required field Interviews of 

Contractor Employees. 
 Review and verify progress and final payment request by contractor, and make 

recommendations for payment, revisions, or denials. 
 Review certified payroll submittals from contractor and subconsultants. 
 Review project Federal documentation and prepare documents as required for funding 

requests and labor compliance. 
 Prepare and process progress Invoices to Caltrans for payment. 
 Comply with reporting requirements to Caltrans/FHWA for funding this includes monitoring 

of construction, area traffic control, and environmental mitigations compliance, 
coordination of materials testing, preparation of monthly report and coordination with 
Caltrans Office of Local Assistance. 

 Prepare and administer any Caltrans pre, mid, and post construction audits. 
 Field review completed project construction and create punch list. 
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C Bid Award/Project Completion Packages  
Upon the bid award of the project, the Consultant will prepare and process the Bid Award 
Package with Caltrans Local Assistance. The Bid Award Package to Caltrans includes but is not 
limited to; 
 Cover Page/Construction Contract Administration Checklist (Exhibit 15-A) 
 Local Agency Bid Opening Checklist 
 Updated Finance Letter 
 Detail Estimate and Detail Estimate Summary 
 DBE Certifications (from Contractors) 
 Contract Award Checklist 
 RE’s Checklist 

 
After the construction of the project, the Consultant will conduct the following: 
 Complete project close out including acceptance of work, release of retention, completion 

of final revisions, release of bonds, etc. 
 Prepare Final Balancing Change Order. 
 Prepare Caltrans Final Completion Package (as outlined below). 
 Process Final Invoice with Caltrans. 
 Respond to any comments and requests from Caltrans for the Completion Package. 
 Attend final Caltrans or FHWA audit for the project if called upon. 

 
During and after the construction of the project, the Consultant will prepare and process the 
Project Completion Forms with Caltrans Local Assistance. This is an important task in the 
project to assure the reimbursement by Caltrans of the construction payments 

 
The Final Completion Package to Caltrans includes but is not limited to: 
 Cover Page/Expenditures Checklist (Exhibit 17-D) 
 Final Finance Letter 
 Final Detail Estimate and Detail Estimate Summary 
 Change Order Summary 
 Final DBE Certifications (from Contractors) 
 Materials Certifications 
 Final Inspection Form 

 

 
IV. PROPOSAL FORMAT AND CONTENT 

The proposal shall consist of two parts: a Technical Proposal and a Fee Proposal. Proposals 
are to be prepared in such a way as to provide a straightforward, concise description of 
capabilities to satisfy the requirements of this RFP.  Emphasis should be concentrated on 
conformance to the RFP instructions, responsiveness to the RFP requirements, and on 
completeness and clarity of content. 
 
Proposals shall be formatted in the form and sequence described below. Please use the same 
order and titles as set forth to help facilitate the evaluation of your proposal. The City may 
choose to disqualify the proposal deviating from the outlined format. The evaluation and 
selection of a Consultant will be based on the information submitted in the proposal. Elaborate 
proposals beyond that sufficient to present a complete and effective proposal are not 
necessary or desired. Although the City is not specifying a page limit, clarity and conciseness 
are essential and will be considered during the proposal evaluation. The RFP must contain the 
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following information and documents: 

 
A. TECHNICAL PROPOSAL 
1) Cover letter 

Provide an executive summary emphasizing the strong points of the firm’s qualifications and 
experience. The cover letter shall be signed by a person with the official authority to bind the 
consultant or firm. The cover letter shall include the name, title, address, telephone number, 
Federal and State taxpayer identification numbers of the firm, and signature of the 
Consultant’s contact person for this proposal. 

 
Proposers shall indicate whether there may be any potential conflicts of interest that could 
limit the Proposer’s ability to provide the requested services. 

 

2) Consultant Overview and General Qualifications 

Provide a summary of the firm’s qualifications demonstrating the expertise, understanding, 
and ability to accomplish the City’s primary objectives. Provided general information about 
the firm’s office location(s), years in business, and areas of expertise. Provide a brief 
description of three (3) cities, which involved a similar Scope of Work (services). 

 
3) Staffing/Sub Consultant 

Provide an organizational chart identifying: 1) A List of key person(s) assigned to carry out the 
work; 2) the role each person will play in performing the work; and 3) a description of the 
experience, length of time in business and qualifications 

 
Identify key staff and include a description of their abilities, qualifications, and experience. 
Attach resumes of key staff to be assigned to this project. Identify any portion of work that 
would be subcontracted. Include Consultant qualifications (brief) and key personnel, 
telephone number, and contact person for all sub-consultants. The City reserves the right to 
approve or reject all Consultants, internal staff performing consulting services, or sub-
consultants proposed by the Consultant. 

 

Group staff’s resume, description, abilities, qualifications, and experience per firm or 
organization. 
 

4) Understanding and Approach 

Provide a clear concise statement of the firm’s understanding of the nature and the extent of 
the Scope of Work (services) required. Provide a specific outline to demonstrate how 
personnel will be organized to handle these services. 

 

Provide a proposal summary, including why the firm is pursuing this work and how it is uniquely 
qualified to perform the services, particularly with respect to Caltrans experience, and the 
proposed approach and methodology to performing the work. 
 
Provide Scope of Services beyond those listed in the RFP that the firm provides that may be 
of interest or benefit to the City. 
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5) Experience 

Technical expertise and professional competence in areas directly related to the  
RFP, number of years’ experience in performing similar work, demonstrated ability to manage 
and coordinate the services, deliver quality services, be a reliable service provider, breadth 
and depth of resources. 

 
6) References 

Provide a minimum of three (3) references of recent demonstrated experience in providing 
consulting services similar in nature to the Scope of Work and include any government 
references.  Provide a short description of the work performed, dates of service, names, 
addresses, telephone numbers, locations, remedies, and contract amount. 

 

Provide an explanation of any contract that the firm, or subcontractor that was a party of 
termination for default or for which a notice of default was issued in the past five years. 
Termination for defaults is defined as notice to stop services for non-performance or poor 
performance, whether the issue was litigated or not. If a notice of default was issued by a 
party other than the Proposer, list the name, address, and telephone number of that party. If 
no such notice was issued, so state. 
 
7) Required Attachments 

 

a. Copy of the Notice of Intent to Respond Form 
b. Acknowledgement Receipt of Addendum 

 
B. FEE PROPOSAL 
Consultant shall present their proposal in a professional, clear, and concise format.  It is anticipated 
that the two projects will be constructed concurrently but because the projects have separate 
Caltrans funding they will need to be invoiced separately.  Therefore, the Fee Proposal package 
should include separate fee proposals for the professional construction management services 
for the Main Street Traffic Signal Upgrades, and the Barstow Road and Rimrock Road 
Intersection Improvement Projects. 

 

The Fee Proposal shall be prepared in the following manner: 
 

1) One (1) copy of the Fee Proposal package, sealed separately, shall be submitted within the 
sealed proposal package, and clearly marked as follows: FEE PROPOSAL PACKAGE FOR 
CONSTRUCTIOIN MANAGEMENT SERVICES RFP 
 
Proposals without a separate, sealed Fee Proposal will not be accepted. 

 

2) All pricing proposal information relative to the performance of the scope of 
services/project specifics and deliverables as described in this RFP must be included in the 
Proposal. Pricing must list all direct and indirect costs, such as travel, meals, hotel 
accommodations, incidentals, and any other out-of-pocket expenses that would be 
charged to the City. 
 

3) For all fee structures, include the classification of personnel and the hourly rate for each 
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classification. 
 

4) List any additional services that you foresee may be necessary, if any, and list the proposed 
costs for such services. 

 

 
V. PROPOSAL SUBMISSION 

 

Consultant shall submit one (1) original, three (3) copies and, (1) digital (USB) copy of their 

Technical Proposal and one (1) copy of the Fee Proposal to the City.  The Technical Proposal 

and the Fee Proposal must be in separate sealed envelopes and shall be clearly marked: 

 

- RFP Construction Management Service – Technical Proposal and, 

- RFP Construction Management Services – Fee Proposal 

 

The two envelopes shall then be combined in a single sealed package, which states the 

Consultants name and address, and shall be clearly addressed as follows: 
 

City of Barstow 

220 E. Mountain View Street, Suite A Barstow, CA 92311 

Attn: City Clerk 

Re: Construction Management Services, 

Proposals shall be received by the City Clerk’s Office no later than 2:00 p.m. on Thursday, 

February 20, 2025. 

Proposals will be rejected if not addressed and packaged as indicated above.  Faxed or 
emailed proposals will not be accepted since they do not contain original signatures. Late 
submittals will be rejected and not returned. 

 
VI. SELECTION PROCESS 

A. Evaluation 

Fee Proposals will remain sealed and held until all responsive Technical Proposals are 
evaluated and ranked. The evaluation process will be as follows: 

1. A panel designated by the City will perform an evaluation and assign a score to each 
responsive Technical Proposal. 

2. Once the ranking of the Consultants has been determined, the Fee Proposal of the three 
(3) top ranked firm will be opened by the Contact or his/her designee. Thereafter, the City 
may begin negotiations (if required) with the Consultant obtaining the highest combined 
score. Should negotiations with the highest ranked Consultant fail, the City will cease 
further efforts in reaching an Agreement and commence negotiations with the Consultant 
who received the next highest score.  The City will continue negotiations with Consultants 
in order of the next highest ranking until negotiations are successful. 

3. The selection process will conclude upon execution of a Professional Services Agreement 
(“PSA”). The selected Consultant will be required to execute a PSA in the form attached 
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hereto as Section VII, and to comply with all of the terms and conditions contained therein. 

4. All unopened Fee Proposals will be returned back to the proposing Consultant. 

 

B. Selection Criteria 

The selection criteria may consist of solely an evaluation of the submitted proposals to 
determine which, if any, proposals meet the minimum qualifications and experience detailed 
above, or may consist of both an evaluation of the submitted proposals and panel interviews 
with the top ranked Consultants as determined by the scores of the evaluated proposals. If the 
City decides to conduct interviews with the top-ranked Consultants, the City reserves the right 
to evaluate and make their selection of the top ranked firm based solely on the panel interview 
scoring. If interviews are not conducted, the proposal evaluation scores shall be the sole basis 
for the determination of the top-ranked Consultant. 

 

Proposals will be evaluated against the criteria listed below: 
 

1. Understanding: Understanding of the Scope of Work; demonstrated knowledge of the work; 
identification and knowledge of Federal, State, City, and other agency 
requirements, as applicable to the requested services. 20 points 

2. Approach: The methodology and systems reflecting the ability to provide the requested services; 
thorough discussion of objectives; sensitive approach to public and regulatory concerns; 
management, coordination of services and quality controls; attention to detail and creativity. 30 
points 

3. Experience: The technical expertise and professional competence in areas directly related to this 
RFP; required number of years’ experience in performing similar work; demonstrated ability to 
manage and coordinate the services, deliver quality products/services, be a reliable service 
provider, stay within budget, and meet deadlines; level of experience and training of key 
personnel assigned, including sub- consultants, if applicable; strength and stability of the firm; 
breadth and depth of 
resources. 30 points 

4. References: References provided within the proposal will be evaluated. 5 points 

5. Completeness: Overall completeness and thoroughness; initiative; compliance with RFP 
instructions; exceptions to or deviations from the RFP. 15 points 
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VII. GENERAL CONDTIONS 
 
1. The CITY shall not, in any event, be liable for any pre-contractual expenses incurred by 

the consultant in: 
 

 Preparing the proposal and submitting the proposal to the CITY 

 Preparing and participating in the CITY interview process 

 Negotiating with CITY related to this proposal; and 

 Any other expenses incurred by the consultant prior to an executed agreement 
 

2. Any proposal received prior to the date and time specified above for receipt of proposals 
may be withdrawn for modification by written request of the proposer. To be considered, 
however, the modified proposal must be received by the time and date specified in this 
RFP. 
 

3. Proposals received within the prescribed deadline become the property of the CITY and 
all rights to the contents therein become those of the CITY. 
 

4. Before the award of the contract/agreement, all proposals will be designated confidential 
to the extent permitted by the California Public Records Act. After the award of the 
contract (or if not awarded, after the rejection of all proposals), all proposals will be 
regarded as public records and will be subjected to review by the public. Any language 
purporting to render all or portions of the proposals confidential will be regarded as 
ineffective and be disregarded. 
 

5. The CITY reserves the right to withdraw this RFP at any time without prior notice. Further, 
the CITY makes no representations that any agreement will be awarded to any consultant 
responding to this RFP. 

The CITY expressly reserves the right to postpone reviewing the proposals for its own 
convenience and to reject any and all proposals responding to this RFP without 
indicating any reasons for such rejection. 
 

6. Any contract/agreement to be awarded as a result of this RFP will be awarded without 
discrimination based on race, color, religion, sex, or national origin. 
 

7. The protest procedure is intended to handle and resolve disputes related to the contract 
award for this Project/Services pursuant to Title 49 Code of Federal Regulations Part 18 
Section 18.36 (b) (12)(i)-(ii) and the City of Barstow policies and procedures. The 
protesting consultant must exhaust all administrative remedies with the City of Barstow 
before pursuing a protest with a Federal agency. 
 

8. Prospective consultants are encouraged to promptly notify the person designated in 
Section III of this RFP, in writing, of any apparent inconsistencies, problems, or ambiguities 
in the Scope of Work or any other section of this RFP. If deemed necessary, the CITY shall 
issue an addendum to clarify such circumstances prior to the final submittal date. 
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Prospective consultants and their sub-consultants are required to have adequate 

financial management and accounting systems as required by 48 CFR Part 16.30103, 2 

CFR part 200, and 48 CFR Part 31 

Prospective consultants and their sub-consultants are required to pay California State 

Prevailing Wages for all applicable services. California State Prevailing Wages can be 

obtained from the Department of Industrial Relations at 

http://www.dir.ca.gov/oprl/DPreWageDetermination.htm 
 

9. The City reserves the right to remedy technical errors, modify the published scope of 
services, and approve or disapprove the use of all sub-consultants. 

10. The City. Statements and other materials submitted will not be returned unless portions 
of submittals are designated as proprietary at the time of submittal and requested to be 
returned. 
 

11. The City has the right to use any or all ideas or concepts presented in any proposal or 
interview without restrictions, and without a conversation with the proposers. As a 
corollary, the selection of a consultant does not constitute the City’s acceptance of all of 
the particulars of its RFP. 

http://www.dir.ca.gov/oprl/DPreWageDetermination.htm
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Notice of Intent to Respond 
Request for Qualification / Request for Proposals (RFP-1901) 

The purpose of this Notice is to help the City of Barstow manage information and to ensure communications directed to 

prospective respondents reach its intended recipients. Answers to questions raised during the Pre-Submission period. 

Addendums to the RFP will be sent to organizations that complete and return a “Notice of Intent to Respond”. By 

completing this Notice, the undersigned is not bound to submit a response. 

The City will only initiate continuing communication about the RFP with firms and individuals that return the Notice of 

Intent to Respond by November 27, 2023. The authorized representative will serve as the single point of contact with the 

respondent throughout the selection process and all communications to the respondent will be addressed to the 

authorized representative. 

The Notice of Intent to Respond should be completed and an electronic version returned by e-mail to Kody Tompkins, 

Professional Engineering and Surveying Services, Administrator, City of Barstow, ktompkins@barstowca.org. Questions or 

requests should be communicated by e-mail only to Kody Tompkins: ktompkins@barstowca.org. 
 

Organization or Team Name:     

Authorized Representative:    
 

Authorized Representative Contact Information: 

Street Address:    
  

P.O. Box    Suite or Floor#:    
 State: Zip Code: 

City:           
 Ext.: Fax: 

Telephone           

E-mail:    
  

mailto:ktompkins@barstowca.org
mailto:ktompkins@barstowca.org
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ACKNOWLEDGEMENT RECEIPT OF ADDENDUM(S) 
 
 

 

   

   

   
 

Total Number of Addendum(s)    
 

 

I hereby acknowledge by signing this form, that our firm has receipt of all Addenda issued. 
 

 
Signed  Date 

 

 
 

Printed of Typed Name  Title 

Company/Organization: 

Address: 

City, State, Postal Code 
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PROFESSIONAL SERVICES AGREEMENT 

(City of Barstow/  Corporation) 
 
 
 

1. IDENTIFICATION 
 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by and 

between the City of Barstow, a California municipal corporation (“City”), and  , a 

   Corporation (“Consultant”). 
 

2. RECITALS 
 

2.1 City has determined that it requires the following professional services from a 
consultant:  . 

 

2.2 Consultant represents that it is fully qualified to perform such professional services by 
virtue of its experience and the training, education, and expertise of its principals and 
employees. Consultant further represents that it is willing to accept responsibility for 
performing such services in accordance with the terms and conditions set forth in this 
Agreement. 

 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 

contained, City and Consultant agree as follows: 
 

3. DEFINITIONS 
 

3.1 “Scope of Services”: Such professional services as are set forth in Consultant’s 
proposal to City attached hereto as Exhibit A and incorporated herein by this 
reference. 

 

3.2 “Approved Fee Schedule”: Such compensation rates as are set forth in 
Consultant’s fee schedule to City attached hereto as Exhibit B and incorporated 
herein by this reference. 

 

3.3 “Commencement Date”:  . 
 

3.4 “Expiration Date”:     
 

4. TERM 
 

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date 

and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of 

the parties or terminated earlier in accordance with Section 17 (“Termination”) below. 
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5. CONSULTANT’S SERVICES 
 

5.1 Consultant shall perform the services identified in the Scope of Services. The City 
shall have the right to request, in writing, changes in the Scope of Services. Any 
such changes mutually agreed upon by the parties, and any corresponding 
increase or decrease in compensation shall be incorporated by written 
amendment to this Agreement. In no event shall the total compensation and costs 
payable to Consultant under this Agreement exceed the sum of 
  .(  ) 
unless specifically approved in advance and in writing by the City. 

 

5.2 Consultant shall obtain a City business license prior to commencing performance 
under this Agreement. 

 

5.3 Consultant shall perform all work to the highest professional standards of 
Consultant’s profession and in a manner reasonably satisfactory to City. 
Consultant shall comply with all applicable federal, state, and local laws and 
regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.). 

 

5.4 During the term of this Agreement, Consultant shall not perform any work for 
another person or entity for whom Consultant was not working at the 
Commencement Date if both (i) such work would require Consultant to abstain 
from a decision under this Agreement pursuant to a conflict of interest statute and 
(ii) City has not consented in writing to Consultant’s performance of such work. 

 

5.5 Consultant represents that it has, or will secure at its own expense, all personnel 
required to perform the services identified in the Scope of Services. All such 
services shall be performed by the Consultant or under its supervision, and all 
personnel engaged in the work shall be qualified to perform such services. 
   shall be the Consultant’s project administrator and shall have 
direct responsibility for the management of the Consultant’s performance under 
this Agreement. No change shall be made in the Consultant’s project 
administrator without the City’s prior written consent. 

 

5.6 Consultant has represented to the City that key personnel will perform and 
coordinate the services under this Agreement. Should one or more of such 
personnel become unavailable, the Consultant may substitute other personnel of 
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at least equal competence upon written approval of the City. If the City and 
Consultant cannot agree as to the substitution of key personnel, the City may 
terminate this Agreement for cause. 

 

5.7 Consultant shall not be reimbursed for any expenses unless provided for in this 
Agreement or authorized in writing by City in advance. 

 

6. COMPENSATION 
 

6.1 City agrees to compensate Consultant for the services provided under this 
Agreement, and Consultant agrees to accept in full satisfaction for such services, 
payment in accordance with the Approved Fee Schedule. 

 

6.2 Consultant shall submit to City an invoice, on a monthly basis or less frequently, 
for the services performed pursuant to this Agreement. Each invoice shall itemize 
the services rendered during the billing period and the amount due. Within ten 
business days of receipt of each invoice, the City shall notify the Consultant in 
writing of any disputed amounts included on the invoice. Within thirty calendar 
days of receipt of each invoice, the City shall pay all undisputed amounts included 
on the invoice. The City shall not withhold applicable taxes or other authorized 
deductions from payments made to the Consultant. 

 

6.3 Payments for any services requested by the City and not included in the Scope of 
Services shall be made to the Consultant by the City on a time-and-materials basis 
using the Consultant’s standard fee schedule. Consultant shall be entitled to 
increase the fees in this fee schedule at such time as it increases its fees for its 
clients generally; provided, however, in no event shall Consultant be entitled to 
increase fees for services rendered before the thirtieth day after Consultant 
notifies City in writing of an increase in that fee schedule. Fees for such additional 
services shall be paid within sixty days of the date the Consultant issues an invoice 
to the City for such services. 

 

7. OWNERSHIP OF WRITTEN PRODUCTS 
 

7.1 All reports, documents, or other written material (“written products” herein) 
developed by Consultant in the performance of this Agreement shall be and 
remain the property of City without restriction or limitation upon its use or 
dissemination by City. Consultant may take and retain copies of such written 
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products as desired, but no such written products shall be the subject of a 
copyright application by Consultant 

 

7.2 Consultant represents and warrants that Consultant has the legal right to utilize 
all intellectual property Consultant will utilize in the performance of its obligations 
pursuant to this Agreement. Consultant further represents that Consultant shall 
ensure City has the legal right to utilize all intellectual property involved in and/or 
resulting from Consultant’s performance of this Agreement. 

 

8. RELATIONSHIP OF PARTIES 
 

The Consultant is, and shall at all times remain as to City, a wholly independent contractor. 

Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or 

otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have control 

over the conduct of Consultant or any of Consultant’s employees, except as set forth in this 

Agreement. Consultant shall not represent that it is, or that any of its agents or employees are, in 

any manner employees of City. 

9. CONFIDENTIALITY 
 

All data, documents, discussion, or other information developed or received by 

Consultant or provided for the performance of this Agreement are deemed confidential and shall 

not be disclosed by Consultant without prior written consent by City. The City shall grant such 

consent if the disclosure is legally required. Upon request, all City data shall be returned to the 

City upon the termination or expiration of this Agreement. 
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10. INDEMNIFICATION 
 

10.1 The parties agree that the City, its officers, agents, employees, and volunteers 
should, to the fullest extent permitted by law, be protected from any and all loss, 
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or 
any other cost arising out of or in any way related to the performance of this 
Agreement. Accordingly, the provisions of this indemnity provision are intended 
by the parties to be interpreted and construed to provide the City with the fullest 
protection possible under the law. Consultant acknowledges that City would not 
enter into this Agreement in the absence of Consultant’s commitment to 
indemnify and protect City as set forth herein. 

 

10.2 To the fullest extent permitted by law, Consultant shall indemnify, hold harmless, 
and when the City requests with respect to a claim provide a deposit for the 
defense of and defend City, its officers, agents, employees, and volunteers from 
and against any and all claims and losses, costs or expenses for any damage due 
to death or injury to any person, whether physical, emotional, consequential or 
otherwise, and injury to any property arising out of or in connection with 
Consultant’s alleged negligence, recklessness or willful misconduct or other 
wrongful acts, errors or omissions of Consultant or any of its officers, employees, 
servants, agents, or subcontractors, or anyone directly or indirectly employed by 
either Consultant or its subcontractors, in the performance of this Agreement or 
its failure to comply with any of its obligations contained in this Agreement, except 
such loss or damage which is caused by the sole active negligence or willful 
misconduct of the City. Such costs and expenses shall include reasonable 
attorneys’ fees due to counsel of the City’s choice, expert fees, and all other costs 
and fees of litigation. Consultant shall not be entitled to any refund of attorney’s 
fees, defense costs, or expenses in the event that it is adjudicated to have been 
non-negligent. 

 

10.3 City shall have the right to offset against the amount of any compensation due 
Consultant under this Agreement any amount due City from Consultant as a result 
of Consultant’s failure to pay City promptly any indemnification arising under this 
Section 10 and related to Consultant’s failure to either (i) pay taxes on amounts 
received pursuant to this Agreement or (ii) comply with applicable workers’ 
compensation laws. 
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10.4 The obligations of the Consultant under this Section 10 will not be limited by the 
provisions of any workers’ compensation act or similar act. Consultant expressly 
waives its statutory immunity under such statutes or laws as to City, its officers, 
agents, employees, and volunteers. 

 

10.5 Consultant agrees to obtain executed indemnity agreements with provisions 
identical to those set forth here in this Section 10 from each and every 
subcontractor or any other person or entity involved by, for, with, or on behalf of 
Consultant in the performance of this Agreement. In the event Consultant fails to 
obtain such indemnity obligations from others as required herein, to the fullest 
extent permitted by law, Consultant agrees to be fully responsible and indemnify, 
hold harmless, and defend City, its officers, agents, employees, and volunteers 
from and against any and all claims and losses, costs or expenses for any damage 
due to death or injury to any person and injury to any property resulting from any 
alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or 
omissions of Consultant’s subcontractors or any other person or entity involved 
by, for, with or on behalf of Consultant in the performance of this Agreement. 
Such costs and expenses shall include reasonable attorneys’ fees incurred by 
counsel of the City’s choice. 

 

10.6 City does not, and shall not, waive any rights that it may possess against 
Consultant because of the acceptance by City, or the deposit with City, of any 
insurance policy or certificate, required pursuant to this Agreement. This holds 
harmless and the indemnification provision shall apply regardless of whether or 
not any insurance policies are determined to be applicable to the claim, demand, 
damage, liability, loss, cost, or expense. 

 

11. INSURANCE 
 

11.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in 
full force and effect insurance against claims for death or injuries to persons or 
damages to property that may arise from or in connection with Consultant’s 
performance of this Agreement. 

 

11.2 Any available insurance proceeds broader than or in excess of the specified 
minimum Insurance coverage requirements or limits shall be available to the 
Additional Insured. Furthermore, the requirements for coverage and limits shall 
be the greater of (1) the minimum coverage and limits specified in this Agreement, 
or (2) the broader coverage and maximum limits of coverage of any Insurance 
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policy or proceeds available to the named Insured. 
 

11.3 Insurance required under this Agreement shall be of the types set forth below, 
with minimum coverage as described: 

 

11.3.1 Comprehensive General Liability Insurance with coverage limits of not less than 
One Million Dollars ($1,000,000) including products and operations hazard, 
contractual insurance, broad form property damage, independent consultants, 
personal injury, underground hazard, and explosion and collapse hazard where 
applicable. 

 
11.3.2 Automobile Liability Insurance for vehicles used in connection with the performance of this Agreement with 

minimum limits of One Million Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000) per 
incident. 

 

11.3.3 Worker’s Compensation insurance as required by the laws of the State of 
California. 

 

11.3.4 Professional Errors and Omissions Insurance with coverage limits of not 
less than One Million Dollars ($1,000,000). 

 

11.4 Consultant shall require each of its subcontractors to maintain insurance coverage 
that meets all of the requirements of this Agreement. 

 

11.5 The policy or policies required by this Agreement shall be issued by an insurer 
admitted in the State of California and with a rating of at least A: VII in the latest 
edition of Best’s Insurance Guide. 

 

11.6 Consultant agrees that if it does not keep the aforesaid insurance in full force and 
effect, City may either (i) immediately terminate this Agreement; or (ii) take out 
the necessary insurance and pay, at Consultant’s expense, the premium thereon. 

 

11.7 At all times during the term of this Agreement, Consultant shall maintain on file 
with the City’s Risk Manager a certificate or certificates of insurance showing that 
the aforesaid policies are in effect in the required amounts and naming the City 
and its officers, employees, agents, and volunteers as additional insureds. 
Consultant shall, prior to commencement of work under this Agreement, file with 
City’s Risk Manager such certificate(s). 

 

11.8 Consultant shall provide proof that policies of insurance required herein expiring 
during the term of this Agreement have been renewed or replaced with other 

-Page 7 of 14 - 
APPROVED FOR USE 06/02/2015 

152079.1 



Professional Services Agreement 

City of Barstow/   

 

27 | P a g e   

 

 

 

 

policies providing at least the same coverage. Such proof will be furnished at least 
two weeks prior to the expiration of the coverages. 

 

11.9 The general liability and automobile policies of insurance required by this 
Agreement shall contain an endorsement naming the City and its officers, 
employees, agents, and volunteers as additional insureds. All of the policies 
required under this Agreement shall contain an endorsement providing that the 
policies cannot be canceled or reduced except on thirty days prior written notice 
to the City. Consultant agrees to require its insurer to modify the certificates of 
insurance to delete any exculpatory wording stating that failure of the insurer to 
mail written notice of cancellation imposes no obligation, and to delete the word 
“endeavor” with regard to any notice provisions. 

 

11.10 The insurance provided by the Consultant shall be primary to any coverage available to 
the City. Any insurance or self-insurance maintained by the City and/or its officers, 
employees, agents, or volunteers, shall be in excess of the Consultant’s insurance, and 
shall not contribute to it. 

 

11.11 All insurance coverage provided pursuant to this Agreement shall not prohibit 
Consultant, and Consultant’s employees, agents, or subcontractors, from waiving 
the right of subrogation prior to a loss. Consultant hereby waives all rights of 
subrogation against the City. 

 

11.12 Any deductibles or self-insured retentions must be declared to and approved by 
the City. At the option of the City, the Consultant shall either reduce or eliminate 
the deductibles or self-insured retentions with respect to the City, or the 
Consultant shall procure a bond guaranteeing payment of losses and expenses. 

 

11.13 Procurement of insurance by Consultant shall not be construed as a limitation of 
Consultant’s liability or as full performance of Consultant’s duties to indemnify, 
hold harmless, and defend under Section 10 of this Agreement. 

 

11.14 Consultant shall report to the City, in addition to the Consultant’s insurer, any 
and all insurance claims submitted to the Consultant's insurer in connection with 
the services under the Agreement. 

 

11.15 Consultant may be self-insured under the terms of this Agreement only with 
express written approval from the City. 
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11.15.1 All self-insured retentions (SIR) must be disclosed to the City for 
approval and shall not reduce the limits of liability. 

 

11.15.2 Policies containing any SIR provision shall provide or be endorsed to 
provide that the SIR may be satisfied by either the names Insured or the 
City. 

 

11.16 City reserves the right to obtain a full certified copy of any Insurance policy and 
endorsements. Failure to exercise this right shall not constitute a waiver of the 
right to exercise later. 

 

12. MUTUAL COOPERATION 
 

12.1 City shall provide Consultant with all pertinent data, documents, and other 
requested information as is reasonably available for the proper performance of 
Consultant’s services under this Agreement. 

 

12.2 In the event any claim or action is brought against the City relating to the 
Consultant’s performance in connection with this Agreement, the Consultant shall 
render any reasonable assistance that the City may require. 

 

13. RECORDS AND INSPECTIONS 
 

Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, 

canceled checks, and other records or documents evidencing or relating to charges for services 

or expenditures and disbursements charged to City under this Agreement for a minimum of three 

(3) years, or for any longer period required by law, from the date of final payment to Consultant 

under this Agreement. All such documents shall be made available for inspection, audit, and/or 

copying at any time during regular business hours, upon oral or written request of the City. In 

addition, pursuant to Government Code Section 8546.7, if the amount of public funds expended 

under this Agreement exceeds ten thousand dollars, all such documents and this Agreement shall 

be subject to the examination and audit of the State Auditor, at the request of the City or as part 

of any audit of City, for a period of three (3) years after final payment under the Agreement. 
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14. PERMITS AND APPROVALS 
 

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals 

necessary in the performance of this Agreement. This includes, but shall not be limited to, 

encroachment permits and building and safety permits and inspections. 
 

15. NOTICES 
 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 

received on: (i) the day of delivery if delivered by hand, facsimile, or overnight courier service 

during Consultant’s and City’s regular business hours; or (ii) on the third business day following 

deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed 

below (or to such other addresses as the parties may, from time to time, designate in writing). 
 

If to City 
 

City of Barstow 

Attention: City Manager 

If to Consultant: 
 
 

Attention: Project Manager 

220 E. Mt. View Street, Ste. A    

Barstow, CA 92311    

Telephone: (760) 256-3531 

Facsimile: (760) 256-4472 

Telephone:  

Facsimile:      

 
 
 
 

With a courtesy copy to: 
 

 
Matthew Summers 

City Attorney 

Colantuono, Highsmith & Whatley, PC 
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300 S. Grand Ave, Suite 2700 

Los Angeles, CA 90071-3137 

Telephone: (213) 542-5711 

Facsimile: (213) 542-5710 
 

 
16. SURVIVING COVENANTS 

 

The parties agree that the covenants contained in Section 9, Section 10, Paragraph 12.2, 

and Section 13 of this Agreement shall survive the expiration or termination of this Agreement. 
 

17. TERMINATION 
 

17.1. City shall have the right to terminate this Agreement for any reason on five calendar 
days’ written notice to Consultant. Consultant shall have the right to terminate 
this Agreement for any reason on sixty calendar days’ written notice to City. 
Consultant agrees to cease all work under this Agreement on or before the 
effective date of any notice of termination. All City data, documents, objects, 
materials, or other tangible things shall be returned to the City upon the 
termination or expiration of this Agreement. 

 

17.2 If the City terminates this Agreement due to no fault or failure of performance by 
the Consultant, then the Consultant shall be paid based on the work satisfactorily 
performed at the time of termination. In no event shall the Consultant be entitled 
to receive more than the amount that would be paid to the Consultant for the full 
performance of the services required by this Agreement. 

 

18. GENERAL PROVISIONS 
 

18.1 Consultant maintains and warrants that it has not employed nor retained any 
company or person, other than a bona fide employee working solely for 
Consultant, to solicit or secure this Agreement. Further, Consultant warrants 
that it has not paid nor has it agreed to pay any company or person, other than a 
bona fide employee working solely for Consultant, any fee, commission, 
percentage, brokerage fee, gift, or other consideration contingents upon or 
resulting from the award or making of this Agreement. Consultant further 
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agrees to file or shall cause its employees or subcontractor to file, a Statement of 
Economic Interest with the City’s Filing Officer if required under state law in the 
performance of the services. For breach or violation of this warranty, the City 
shall have the right to rescind this Agreement without liability. For the term of 
this Agreement, no member, officer, or employee of City, during the term of his 
or her service with City, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

 

18.2 Consultant shall not delegate, transfer, sub-contract, or assign its duties or rights 
hereunder, either in whole or in part, without City’s prior written consent, and any 
attempt to do so shall be void and of no effect. The City shall not be obligated or 
liable under this Agreement to any party other than the Consultant. 

 

18.3 This Agreement shall be binding on the successors and assigns of the parties. 
Except as expressly stated herein, there is no intended third-party beneficiary of 
any right or obligation assumed by the parties. 

 

18.4 Time is of the essence for each and every provision of this Agreement. 
 

18.5 In the performance of this Agreement, Consultant shall not discriminate against 
any employee, subcontractor, or applicant for employment because of race, color, 
creed, religion, sex, marital status, sexual orientation, national origin, ancestry, 
age, physical or mental disability or medical condition or any other unlawful basis. 

 

18.6 The captions appearing at the commencement of the sections hereof, and in any 
paragraph thereof, are descriptive only and for convenience in reference to this 
Agreement. Should there be any conflict between such heading, and the section 
or paragraph thereof at the head of which it appears, the section or paragraph 
thereof, as the case may be, and not such heading, shall control and govern in the 
construction of this Agreement. Masculine or feminine pronouns shall be 
substituted for the neuter form and vice versa, and the plural shall be substituted 
for the singular form and vice versa, in any place or places herein in which the 
context requires such substitution(s). 

 

18.7 The waiver by the City or Consultant of any breach of any term, covenant, or 
condition herein contained shall not be deemed to be a waiver of such term, 
covenant, or condition or any subsequent breach of the same or any other term, 
covenant, or condition herein contained. No term, covenant, or condition of this 
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Agreement shall be deemed to have been waived by the City or Consultant unless 
in writing. 

 

18.8 Consultant shall not be liable for any failure to perform if Consultant presents 
acceptable evidence, in City’s sole judgment that such failure was due to causes 
beyond the control and without the fault or negligence of Consultant. 

 

18.9 Each right, power, and remedy provided for herein or now or hereafter existing at 
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition 
to every other right, power, or remedy provided for herein or now or hereafter 
existing at law, in equity, by statute, or otherwise. The exercise, the 
commencement of the exercise, or the forbearance of the exercise by any party 
of any one or more of such rights, powers, or remedies shall not preclude the 
simultaneous or later exercise by such party of any of all of such other rights, 
powers, or remedies. In the event legal action shall be necessary to enforce any 
term, covenant, or condition herein contained, the party prevailing in such action, 
whether reduced to judgment or not, shall be entitled to its reasonable court 
costs, including accountants’ fees, if any, and attorneys’ fees expended in such 
action. The venue for any litigation shall be San Bernardino County, California. 

 

18.10 If any term or provision of this Agreement or the application thereof to any person 
or circumstance shall, to any extent, be invalid or unenforceable, then such term 
or provision shall be amended to, and solely to, the extent necessary to cure such 
invalidity or unenforceability, and in its amended form shall be enforceable. In 
such event, the remainder of this Agreement, or the application of such term or 
provision to persons or circumstances other than those as to which it is held invalid 
or unenforceable, shall not be affected thereby, and each term and provision of 
this Agreement shall be valid and be enforced to the fullest extent permitted by 
law. 

 

18.11 This Agreement shall be governed and construed in accordance with the laws of 
the State of California. 

 

18.12 All documents referenced as exhibits in this Agreement are hereby incorporated 
into this Agreement. In the event of any material discrepancy between the express 
provisions of this Agreement and the provisions of any document incorporated 
herein by reference, the provisions of this Agreement shall prevail. This 
instrument contains the entire Agreement between the City and the Consultant 
with respect to the transactions contemplated herein. No other prior 
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oral or written agreements are binding upon the parties. Amendments hereto or 
deviations therefrom shall be effective and binding only if made in writing and 
executed by the City and Consultant. 

 

 
TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized representatives 

to execute this Agreement on the dates set forth below. 

 

 
“City” “Consultant” 

City of Barstow 
 
 

By:   

City Manager 

Date:    

By:    
 
 

Date:    

 
 

By:    
 
 
 

 

Date:    
 
 

Attest: 
 

By   

, City Clerk 
 

Date:    
 
 

Approved as to form: 
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By   

Matthew T. Summers, City Attorney 
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